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CERTAIN WHOLESALE PRICING
REQUIREMENTS FOR UNBUNDLED
NETWORK ELEMENTS AND RESALE
DISCOUNTS

DOCKET NO. T-00000A-00-0194

QWEST CORPORATION'S RESPONSE TO
SPRINT COMMUNICATION COMPANY'S MOTION TO STRIKE OR,

ALTERNATIVELY, TO ADMIT AFFIDAVIT

On August 16, 2001 , Sprint Communications Company ("Sprint") filed its Motion to

Strike Certain Testimony of Qwest Witness Garrett Fleming Or In the Alternative to Reopen the

Record and Admit the Attached Affidavit of David E. Stanly (the "motion").

As set forth below, insofar as the motion seeks the exclusion of plainly relevant and

admitted testimony, the motion should be denied. However, Qwest does not oppose the

alternative relief sought regarding the admission into the record of the affidavit of Sprint's

witness Mr. Stably.

DISCUSSION

Preliminarily, Sprint does not articulate and makes no attempt to demonstrate why the

extreme relief it seeks in the motion ... the striking of relevant and admitted testimony from the

record -.. is appropriate here. At most, Sprint's motion and the attached affidavit of Mr. Stanly

demonstrate a conflict of evidence. In fact, based on the background of and the materials offered
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in support of the motion, it appears that Sprint has fundamentally misinterpreted Mr. Fleming's

testimony and Qwest's DC power billing practices.

At any rate, however, Sprint does not, indeed it cannot, demonstrate why such a conflict

(assuming one exists) requires the exclusion of Mr. Fleming's testimony. Sprint fails to cite to

any Commission order or procedural rule entitling it to the draconian relief it seeks here.

Similarly, apart from the mandates of Commission rules and orders, Sprint makes no attempt to

explain why under the circumstances here the Commission should exclude the testimony at issue.

In short, to the extent that Sprint seeks an order striking Mr. Fleming's testimony, the motion is

wholly unsupported by any legal or logical argument. The motion meritless and should be

denied.

However, because, as noted above, Sprint appears to have misinterpreted Mr. Fleming's

testimony and because the parties have yet to tile their post-hearing reply briefs in this docket,

Qwest does not oppose the alternative relief sought .- the admission of the Stanly affidavit and

supporting documentation into the record. If admitted, Qwest proposes that the parties be

allowed to address the issues raised by the Stanly affidavit and Sprint's contentions concerning

Mr. Fleming's testimony in their reply briefs.

CONCLUSION

For the reasons stated, Sprint's motion to strike should be denied. Qwest does not oppose

the admission of the affidavit of David E. Stanly attached to the motion. The parties should be

allowed to brief the issues raised by the motion and die Stanly affidavit in their respective reply

briefs in this docket.
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DATED: September 6, 2001

Respectfully submitted,

Qwest Corporation

By:
Timothy Berg
Theresa Dwyer
FENNEMORE CRAIG
3003 North Central, Suite 2600
Phoenix, Arizona 85012

John Devaney
Norton Cutler
PERKINS COIE LLP
607 Fourteenth Street, N.W.
Suite 800
Washington, D.C. 20005-2011

Attorneys for Qwest Corporation
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Richard S. Wolters
AT&T
1875 Lawrence Street, Room 1575
Denver, CO 80202-1847

Attorney for AT&T
rwo1ters@att.com
fax: 303-294-7338

Allen Wong
AT&T
1875 Lawrence Street, Room 1575

Attorney for AT&T
a11enwong@ems.att.com

ORIGINAL and 10 copies of the
foregoing hand-delivered for filing
this 6th day of September, 2001 to:

Docket Control
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, Arizona 85007

COPY of the foregoing hand-delivered
this 6th day of September 2001, to:

Maureen Scott
ARIZONA CORPORATION COMMISSION
Legal Division
1200 West Washington
Phoenix, Arizona 85007

Steve Oleo, Acting Director
Director, Utilities Division
ARIZONA CORPORATION co1v1m1ss1on
1200 West Washington
Phoenix, Arizona 85007

Lyn Farmer, Chief Administrative Law Judge
Hearing Division
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, Arizona 85007

Dwight D.Nodes,Chief Administradve Law Judge
Hearing Division
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, Arizona 85007

COPY of the foregoing e-mailed/mailed
dais 6th day of September 2001, to:
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Denver, CO 80202-1847
Rex M. Knowles
XO Communications, Inc.
111 E. Broadway, Suite 1000
Salt Lake City, UT 84111

Attorney for XO Communications
1°lmowles@nextlink.net
fax: 801-983-1667

Joan Burke
OSBORN MALEDON, P.A.
2929 N. Central Avenue, 21st Floor
Phoenix, AZ 85067-6397

Local Counsel for AT&T and XO
Communications
jsburke@om1aw.com
fax: 602-640-6074

Mary S. Steele
Greg Kopta
DAVIS WRIGHT TREMAINE LLP
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688

Attorneys for AT&T Communications of the
Mountain States, Inc. and XO Communications
marysteele@dwt.com
gregkopta@dwt.com
fax: 206-628-7699

Richard Sampson
Z-TEL com:mun1cAT1ons, INC.
601 South Harbour Island
Suite 220
Tampa, Florida 33602

Attorney for Z-Tel Communications
msampson@z-te1.com
fax: 813-273-6861

Steve Sager, Esq.
McLeodUSA TELECOMMUNICATIQNS
SERVICE, INC.
215 South State Street, 10"' Floor
Salt Lake City, Utah 84111

Attorney for McLeodUSA
Telecommunications Service Inc.
ssager@mc1eodusa.com
fax: 801-993-5870

Ray Heyman
ROSHKA HEYMAN & DeWULF
400 North 5th Street, Suite 1000
Phoenix, AZ 85004

Attorney for Alltel Communications
rheyman@rhd-law.com
fax: 602-256-6800

Michael W. Patten
ROSHKA HEYMAN & DeWULF
400 North 5th Street, Suite 1000
Phoenix, AZ 85004

Attorney for Cox Arizona Telecom, Inc., e-
spire'fm Communications, McLeodUSA
Telecommunications Services, Inc., Teligent,
Z-Tel, MGC Communications
mpatten@rhd-law.com
fax: 602-256-6800

Dennis Ahlers
Senior Attorney

Attorney for Echelon Telecom, Inc.
ddah1ers@aticomm.com
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ECHELON TELECOM, INC.
730 Second Avenue South, Suite 1200
Minneapolis, MN 55402

fax: 612-376-4411

Thomas H. Campbell
LEWIS & ROCA
40 N. Central Avenue
Phoenix, AZ 85007

Attorneys for Rhythms Links, Inc., Time
Warner, WorldCom, Echelon Telecom,
Allegiance
tcampbel1@1r1aw.com
fax: 602-734-3841

Brian S. Thomas
TIME WARNER TELECOM
520 SW Sixth Avenue, Suite 300
Portland, OR 97229

Time Warner Telecom
brian.thomas@twtelecom.com
fax: 503-416-1876

Thomas F. Dixon
WorldCom, Inc.
707 17"* Street
Denver, CO 80202

Attorney for WorldCom
thomas.£dixon@wcom.com
fax: 303-390-6333

John Connors
WorldCom, Inc.
Law and Public Policy
707 17"' Street, Suite 3600
Denver, CO 80202

Attorney for WorldCom
John.connors1 @wcom.com
fax: 303-390-6333

Eric Heath
SPRINT coM1vnJn1cAT1ons co.
100 Spear Street, Suite 930
San Francisco, CA

Attorney for Sprint Communications
eric.s.heath@maiLsprint.com
fax: 415-371-7186

Steven J. Duffy
RIDGE & ISAACSON, P.C.
3101 North Central Avenue, Ste. 1090
Phoenix, Arizona 85012-2638

Attorney for Sprint Communications
sduffv@sprintmaiLco1n
fax: 602-230-8487

Megan Doberneck, Senior Counsel
Nancy Mirabella, Paralegal
COVAD COMMUNICATIONS COMPANY
4250 Burton Drive
Santa Clara, CA 95054

Attorney for Coved Communications
mdoberne@covad.com
nmirabel@covad.com
fax: 408-987-1111

Michael Grant
Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Rd.

Attorneys for Electric Lightwave, Inc.,
COVAD Communications, Inc., New Edge
Networks
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Phoenix, AZ 85016-9225 fax: 602-530-8500

Michael B.Hazzard
KELLEY DRYE AND WARREN
1200 19'1' Street, NW
Washington, DC 20036

Attorney for Z-Tel Communications
mhazzard@kellevdwe.com
fax: 202-955-9792
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